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FILING A SUIT IN SMALL CLAIMS CASE IN JUSTICE COURT  
VENUE:
The suit should be filed in the precinct where the Defendant resides. If the suit is based on a contract or a wrongful act, the Defendant may also be sued in the county and precinct where the contract was entered into or to be performed, or where the wrongful act occurred.

SEND A LETTER BY CERTIFIED MAIL, RETURN RECEIPT REQUESTED, to the Defendant giving notice of the suit. State the amount of money and/or property you are suing for and that if the money and/or property is not received within ten days from the date of receipt of the letter, a suit may be filed against them.

JURISDICTION: 
Jurisdiction (what the court may render judgement for) in small claims case is for the recovery of MONEY AND/OR PROPERTY, where the amount in controversy does not exceed $20,000.00 plus court cost.

AN ACTION A SMALL CLAIMS CASE MAY NOT BE BROUGHT BY:

1.) an assignee of the claim or other person seeking to bring an action on an assigned claim;

2.) a person primarily or secondarily engaged in the business of lending money at interest; or

3.) a collection agency or agent.

FILING THE SUIT:
The responsibility for completing your petition (affidavit) rests with you. The Court Clerk will assist you if you have any procedural questions.

COSTS:
The filing fee is $54.00.  In addition, there is a fee for serving the citation to the Defendant(s) which is $100.00 per Defendant if served in Polk County. This must be made payable by cash, cashier's check or money order to: POLK COUNTY
If the Defendant you are filing suit on resides OUTSIDE of Polk County:

1.) ask the Court Clerk if she has the fees for the county in question; OR                              
2.) call the county courthouse where the Defendant is to be served and find out who serves civil        citation for a small claims case in that county; THEN

3.) ask for the name of the Sheriff or Constable in the precinct where the Defendant is to be         

     served and call that office to find out the service fee for serving a small claims citation. 
      Be sure and get the address of the Sheriff or Constable who will be serving the citation.
CITATION:
A citation is sent to the Sheriff or Constable for service on the Defendant(s) in Polk County. 

Out of county service is sent to the proper Sheriff or Constable depending on the information you provide. The Defendant in a small claims suit must be personally served the citation by the Sheriff or Constable before your suit can continue. Sometimes this service is avoided by the Defendant and an alternate method of service is necessary. If the Constable is unable to personally serve the Defendant they will sign an affidavit requesting alternate service. If the request is approved, the Judge will sign an order and the citation is sent back to the Sheriff or Constable for alternate service.

The Defendant in your suit is commanded to answer to the Court in person or in writing on the fourteenth (14th) following the date the citation was served to them. 

SUIT ON A CORPORATION:
If the party you want to sue is a corporation, you must find the name of an officer of the corporation BEFORE you begin your suit. The Secretary of State (512) 463-5555 or the State Comptroller's Office (1-800-252-5555) will give you the information. Ask for the name and address of the REGISTERED AGENT, PRESIDENT OR VICE-PRESIDENT of the corporation. When you file your suit, you will be filing the suit against the corporation and serving the citation on one of the above-mentioned officers of the corporation. All other instructions for filing a small claims suit remain the same.

SUIT ON A COMPANY: 
If the party you want to sue is an individual doing business under an assumed name (sole owner of the business) or a partnership, you must check with the County Clerk's office in the county of the business to determine who the owner or owners are. This information for Polk County may be obtained at the County Clerk's office in Livingston. Direct your letter (notice of suit) to the owner(s) of the company. 
REPRESENTATION:
Small Claims Court was designed for individuals to be able to file suits without the assistance of an attorney. You may, however, be represented by an attorney if you choose to do so. For further information, consult Part V the Texas Rules of Civil Procedure, which is available online and also at this Court.

PLEASE NOTE

THE JUSTICE OF THE PEACE OR COURT CLERK CAN ONLY ASSIST YOU WITH PROCEDURAL INFORMATION. THEY CANNOT GIVE YOU LEGAL ADVICE AND THEY CANNOT HEAR YOUR EVIDENCE BEFORE YOUR COURT TRIAL.
TRIAL BY JUDGE OR JURY:
After the Defendant in your suit has been served the citation and the answer time has expired, a notice will be mailed to you (the Plaintiff) and to the Defendant stating the time and date to appear in court. Bring all information you need to support your claim. If you have any witnesses, you should also bring them. The trial of your case may be heard by the Judge of the court sitting alone or, upon the request of either party, by a six-person jury. You may request a trial by jury upon payment of a twenty-two dollar ($22.00) jury fee and a written request for a jury trial at least fourteen days prior to trial. In a jury trial, the jury decides the facts of the case and will deliver the verdict. When the Judge hears the case alone, the Judge will make the determination in the case and announce the decision.

ALL MOTIONS FOR CONTINUANCE (resetting your court appearance date) MUST BE IN WRITING AND RECEIVED NO LATER THAN FIVE WORKING DAYS (weekends and holidays excluded) PRIOR TO YOUR COURT DATE.

AFTER JUDGEMENT:
If you receive a judgment against the Defendant and the Defendant does not make a motion for a new trial or appeal the judgment within twenty-one (21) days after the judgment date, your post-judgment remedies to collect your money are as follows:

· ABSTRACT OF JUDGEMENT: COST: $5.00
· WRIT OF EXECUTION: COST $5.00 issuance fee and $140.00 service fee.
Please consult an attorney for any other remedies you may have to collect a judgement.

The information contained in this handout is intended to provide all parties with a brief overview of the general procedures for a small claims suit. For more detailed information or legal advice on how to proceed in your suit, please contact a licensed attorney.
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PETITION

SMALL CLAIMS CASE
CASE NO. (Court use only) _____________________

PLAINTIFF:
________________________________________

IN THE JUSTICE COURT

________________________________________
VS.
                               






PRECINCT TWO, PLACE ONE

DEFENDANT(S):_______________________________________

________________________________________

POLK COUNTY, TEXAS

Defendant(s) Information:

Service Address & Phone: _________________________________________________________________________________

If Known: *LAST 4 NUMBERS OF DRIVER LICENSE: __________*LAST 4 NUMBERS OF SOCIAL SECURITY: __________

COMPLAINT:  The basis for the claim which entitles the plaintiff to seek relief against the defendant is: ________________________________________________________________________________________________________

________________________________________________________________________________________________________
________________________________________________________________________________________________________
________________________________________________________________________________________________________
RELIEF:  Plaintiff seeks damages in the amount of $______________________, and/or return of personal property as described as

follows (be specific): ___________________________________________________, which has a value of $_________________.

Additionally, Plaintiff seeks the following: ______________________________________________________________________
________________________________________________________________________________________________________

SERVICE OF CITATION:  Service is requested on Defendant(s) by: ⧠ personal service at home or work, ⧠ registered mail,              ⧠ certified mail, return receipt requested.  If required, Plaintiff requests alternative service as allowed by the Texas Rules of Civil Procedure. Other addresses where Defendant(s) may be served are: _________________________________________________________________________________________________________

ONGOING INTEREST:  Plaintiff       ( does     or       ( does not seek ongoing interest.     
 If so: The effective interest rate claimed is ________________%; this interest rate is based upon ( contract ( statute and began accruing on __________________; the dollar amount of interest claimed as of ______________________ is $____________.

⧠ I hereby request a jury trial. The fee is $22 and must be paid at least 14 days before trial.
⧠ If you wish to give your consent for the answer and any other motions or pleadings to be sent to your email address, please check this box, and provide your valid email address: ___________________________________________________________________.

__________________________________________________________________________________________________________
Petitioner's Printed Name


Notarized Signature of Plaintiff or Attorney








_________________________________________________


               





                 Address of Plaintiff’s Attorney or Plaintiff
_________________________________________________

City


State


Zip
_________________________________________________

Phone & Fax No. of Plaintiff’s Attorney, or Plaintiff
Sworn to and subscribed before me this the __________ day of _________________________ 20_____.

_________________________________________

Justice Court Clerk or Notary Public
NON MILITARY AFFIDAVIT INSTRUCTIONS

THIS HAS TO BE DONE PRIOR TO FILING

STEP 1-
GO TO THE WEBSITE



https://scra.dmdc.osd.mil/scra/#/home
STEP 2-
Create a free account
STEP 3-
Type in any and all information you have on the person(s) you are suing 

ie: First Name, Last Name, DOB and/or Social Security number 
STEP 4-
Click SUBMIT

STEP 5-
Print out what you have on the screen, if you do not have enough 





information on the person; please print out what you were able to put into the system

CAUSE NO.

____________

	_______________________________________________   
	IN THE JUSTICE COURT

	Plaintiff   
	

	
	OF POLK COUNTY, TEXAS

	VS.
	

	________________________________________________
	PRECINCT TWO, PLACE ONE  

	Defendant        
	


                                        SERVICEMEMBER’S CIVIL RELIEF ACT AFFIDAVIT 

Instructions: The Servicemember’s Civil Relief Act applies to a civil proceeding in the Justice Courts. Before entering a default judgment against an individual defendant, the plaintiff must file with the court an affidavit stating whether or not the defendant is in military service, showing necessary facts to support the affidavit, or stating that the plaintiff is unable to determine whether or not the defendant is in military service, if that is the case. The requirement for an affidavit may be satisfied by a written, signed document declared to be true under penalty of perjury. If it appears that the defendant is in military service, the court may not enter a judgment until after the court appoints an attorney to represent the defendant. If the court is unable to determine if the defendant is in military service, the court may require the plaintiff to file a bond in an amount approved by the court. To obtain certificates of service or non-service under the Servicemember’s Civil Relief Act, you may access the public website: https://scra.dmdc.osd.mil/scra/#/home. This website will provide the current active military status of an individual. 

Plaintiff being duly sworn under oath swears that Defendant is: (check one)

· not on active duty in the military 

· on active military duty and/or is subject to the Servicemember’s Civil Relief Act of 2003

· has waived in writing his/her rights under the Servicemember’s Civil Relief Act of 2003

· military status is unknown at this time

_______________________________________

PLAINTIFF

Sworn to and subscribed before me on _________________________, 20____.

______________________________________________________

CLERK OF THE JUSTICE COURT OR NOTARY

*Penalty for making or using false affidavit – a person who makes or uses an affidavit knowing it to be false, shall be fined as provided in Title 18, United States Code, or imprisoned for not more than one year or both.









